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Abstract

In construction projects, contracts that are prepared to define rights, authorisa-
tion and responsibilities of owner and contractor are significant legal documents
during the project construction phase. No matter how carefully contracts are
prepared, they may not include all the provisions concerning possible negative
situations that may arise between parties during the project phase. Disputes,
which can be defined as conflicts and disagreements between parties, can occur.
In recent years, Alternative Dispute Resolution (ADR) has been developed in the
global construction sector in order to reduce disputes and prevent litigation. One
of the alternative solutions is the Dispute Review Board (DRB). DRBs prevent
disputes, help to quickly resolve disputes and minimise dispute costs. This paper
aims to discuss the potential use of the DRB in construction projects in Turkey
by comparing DRB usage in the US and the UK. In this context, a field survey was
conducted with DRB experts in the US and in the UK, where DRBs have wider
applications; and also in Turkey where their application is limited. In light of the
findings obtained from the field survey, positive and negative aspects of the use of
DRBs is put forward Furthermore, as DRB usage in the case of Turkey is rather
limited, its possible applicability as a dispute resolution method is discussed.
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1. Introduction

The aim of construction projects,
which have complex structures and
which employ different participants
together, is to accomplish projects on
time, at a desired quality and with cur-
rent sources. In order to achieve this
aim, the rights, authorization and re-
sponsibilities of the parties should be
properly defined. Contracts, which are
prepared to regulate relations between
the parties, are important legal doc-
uments during the project construc-
tion phase. No matter how carefully
contracts are prepared, they may not
include all the provisions concerning
possible negative situations between
parties during the project phase. Dis-
putes, which can be defined as the
clash of ideas and disagreements be-
tween parties, can occur. Disputes,
which remain unresolved, may prevent
completion of the projects on time and
at a determined cost and quality. In
addition, disputes may result in proj-
ect participants becoming inefficient
and eventually lead to the failure of the
project. Parties apply several methods
to resolve these disputes.

The traditional method for resolving
disputes is court decisions. However,
court trials often take too much time
which diminishes monetary demands
of the parties. When the negative im-
pacts of the disputes on projects are
considered, the issues of early detec-
tions and resolutions gain importance.
Thus, alternative methods of dispute
resolution have recently been devel-
oped in the construction sector in
order to reduce disputes and prevent
litigation. One solution method is the
Dispute Review Board (DRB) which
is formed to prevent disputes, resolve
disputes rapidly and reduce project
costs while the project is ongoing. The
DRB as an early dispute resolution
mechanism has significant contribu-
tions in the successes of several large
scale projects, particularly internation-
al construction projects.

This paper aims to discuss the appli-
cability and implementation of DRBs,
which help prevent disputes, resolve
disputes quickly and minimise dispute
costs, and their prospective benefits to
the parties. In this context, a field sur-
vey was conducted with DRB experts

in the US and in the UK where DRBs
have wider usage; and also in Turkey
where DRBs have a limited application.
Based on the findings of the field sur-
vey, positive and negative aspects of the
use of DRBs is introduced. Further-
more, as the use of DRBs in the Turkey
case is rather limited, its possible appli-
cations as a method is discussed.

2. Disputes and resolutions in the
construction sector

Before defining the concept of dis-
pute in the construction sector, it is es-
sential to explore the concepts ‘conflict’
and ‘claim. Conflict is defined as “an
expressed struggle between at least two
interdependent parties who perceive
incompatible goals, scarce resources,
and interference from the other par-
ty in achieving their goals” (Willmot
and Hocker, 1998). Conflicts between
the parties may lead the parties to the
claim process. Claim can be defined as
“for the assertion of a right to money;,
property or remedy”. (Powell-Smith
and Stephenson, 1999); (Love et. al.,
2008) or “a request for compensation
for damages incurred by any party to a
contract”. (Semple et. al., 1994).

Although dispute and conflict have
similar characteristics; they are not
same. Conflict is an opposition status
arising from the different opinions of
the parties. On the other hand, dispute
is the intervention of parties to resolve
this opposition status. If conflict is not
managed; it can easily turn into dis-
putes. Disputes require resolution. Dis-
putes can be managed: the process of
dispute resolution lends itself to third
party intervention (Fenn et al.,1997).

Studies so far indicated that unre-
solved claims between parties result in
disputes. According to several research-
ers who have dealt with this issue, dis-
pute is “a state of disagreements during
the construction phase of the projects
which stem from different interpreta-
tions and opinions by the parties on
the use of contract articles” (Semple
et. al. 1994); (Carmicheal, 2002); (Ol-
adapo, Onabanjo, 2009). Encountered
disputes affect the success of the proj-
ect and cause cost and time overruns.
Disputes can drag a success process to
failure. At the same time, disputes may
damage business relations between the
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parties and ultimately their future ca-
reers.

2.1. Factors causing disputes in the
construction sector

In the studies conducted (Love, Lei-
ringer, 2006); (Diekmann, Nelson,
1985); (Semple et al. 1994); (Camp-
bell, P, 1997); (Chan, Kumaraswamy,
1997); (Diekmann, Girard, 1995);
(Harmon, 2003); (Chan, Suen, 2005);
(Cheung, Yiu, 2006); (Love et al. 2008);
(Abeynayake, 2008); (Olapado, On-
abanjo, 2009); (Poh, 2005); (Olapado,
Onabanjo, 2009); (Gad et al. 2010) the
main cause of disputes between par-
ties is considered as claims and factors
causing claims are examined in detail.
Although researchers obtain repeti-
tive results, they are valuable for both
their own countries and others as these
studies were conducted in different
countries by different researchers who
used different samples.

In Turkey, there are a few recent
studies concerning causes of disputes.
(Tezcan, 2010); (Eken, 2005); (Camct,
2008); (Ates, 2009); (Deniz, 2010); (il-
ter, 2010); (Arici, 2012). These studies
are informative studies in understand-
ing the concept of dispute and its caus-
es from the perspective of the Turkish
construction sector. (Soran, 2001);
(Tiirk, 2005); (ilter, Dikbas, 2009);
(Firtina, 2011) analysed dispute reso-
lutions that were applied in the Turkish
construction sector. According to the
findings of this study, the causes and
resolutions of disputes are typically
similar to their counterparts in other
countries.

2.2. Dispute resolutions

“Formal Dispute Resolutions” and
“Alternative Dispute Resolutions” are
used in order to resolve disputes which
occur in construction projects.

2.2.1. Formal Dispute Resolution in-
cludes litigation and arbitration.
Litigation: It is used when a dispute
is not resolved by the parties and one of
the parties applies to the court. Accord-
ing to Hughes and Murdoch (1992), if
disputes stem from laws and regula-
tions, there are more than two parties,
using alternative ways are believed to
cause confusion, and one of the par-
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ties is totally sure about his claim and
thinks that he is right, litigation can
be regarded as a convenient option. As
courts are dependent on the laws and
regulations that are predefined by the
state, trial process can get complicated
and extended and cause cost overruns.
Furthermore, it is thought that courts
decide in accordance with their states’
general social, political, economic
and cultural policies. This idea causes
doubts on firms operating in the inter-
national market whether the courts are
neutral or not. The limited knowledge
and experience of judges, who take in
charge at courts, about international
trade, which is a very distinguished
field, makes it difficult to resolve com-
mercial disputes rapidly and fairly.
According to several project parties
who acknowledge that the way to the
success in the future is connected to
today’s good relations; litigation is not
a convenient method for resolutions of
construction disputes. The ‘win-lose’
understanding of the courts may in-
crease disputes, damage relations and
reduces work efficiency and mutual
trust of the parties. (Harmon, 2003);
(Soran, 2001); (Camci, 2008); (Eken,
2005).

Arbitration: It is the resolution of
disputes after a litigation activity by the
final decision of individuals who are
called arbiters and authorized by the
parties (Yesilirmak, 2011). In the lit-
erature, although some studies classify
arbitration as an alternative method of
resolution, recent studies indicate that
this method should be put in the liti-
gation category. The arbitration proce-
dure is in effect if there is an arbitration
contract or clause between the parties.
Arbitration contracts or clauses cover
issues such as the scope or content of
the disputes, selection of arbitrators,
place of arbitration, official language of
arbitration, the extent of arbitration’s
sanction decision and covering the ex-
penses. In this method, negotiations
are confidential. The decision making
process is quicker and of low cost com-
pared to litigation (Tackaberry, 2003).
Arbitration helps to cease hostilities
and it causes relatively less damage to
the relations between parties. The au-
thorized arbitrator takes his time and
evaluates the dispute comprehensively.
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However, there are some disadvantag-
es of arbitration; it also has a ‘win-lose’
understanding. Some decisions may
take more time. In addition, the suc-
cess of arbitration depends on the arbi-
trator’s experience. Furthermore, if the
parties do not collaborate to regulate
procedures, the cost cannot be reduced
and finally, both parties are liable to
cover the expenses of arbitration costs
and arbitrator fees by using their own
budgets. (Tackaberry, 2003).

2.2.2. Alternative Dispute Resolu-
tions (ADR)

They do not include any sort of lit-
igation process. Disputes are solved
through suggestions, recommenda-
tions and efforts of neutral person(s).
The basic aim is to resolve disputes in
a rapid and economical way. In the
ADR, the “win-win” concept, which
aims to satisfy both parties, is dom-
inant. Therefore, relations between
parties are not necessarily damaged
but they may be prolonged in the fu-
ture. These moderate methods provide
creative and efficient resolutions. The
ADR methods used to resolve disputes
in the construction sector are defined
and discussed below.

Negotiation: It is based on the ex-
change of ideas between parties via
meetings when a dispute occurs. If the
parties are not satisfied with the reso-
lutions after negotiations, they may ap-
peal to the court or demand assistance
from a third person. That third person
takes on the responsibility for media-
tion. Therefore, disputes are resolved
through negotiations between parties
before they get too serious. Negotia-
tions also help to prevent relationship
damage. Besides parties can negotiate
while the project is ongoing. (Riecken,
Ashcraft, 2002).

Mediation: It is based on the resolu-
tion of disputes by the help of a neutral
third person (mediator) who is sup-
posed to express his/her opinion and
offer a solution. The mediator should
be completely neutral ands/he should
be free from any personal interests
concerning the possible outcomes of
the dispute. If the contract includes an
article about mediation as a method
of dispute resolution, then the parties
may select the mediator at the initial

phase of the project. In the method of
mediation, the parties should clearly
state their and mediator’s responsibil-
ities. The parties do not have to accept
the resolution offered by the mediator.
The final decision is reached the ap-
proval of both parties. Mediation is a
“win-win” process; it protects the trust
between the parties, offers a quick res-
olution and helps the parties to reduce
costs. (Gnaedinger, 1987); (Camuci,
2008).

Mediation - Arbitration: In case
the method of mediation fails, a mixed
method of mediation-arbitration can
be applied. (Gnaedinger, 1987). In
mediation-arbitration, disputes are
presented, then the parties take the
ones that they found appropriate to
arbitration. At the initial stage of this
process, the parties generally make an
agreement about the application of this
method. The procedure of this meth-
od is not different from mediation or
arbitration. Here the only difference is
that the parties are in contact with two
different neutral groups for mediation
and arbitration. (Morgan, 2005).

Expert determination: An expert
appointed by the parties to conduct
research and evaluate the dispute be-
tween parties by using his/her own
technical knowledge and experience.
(Chan, Suen, 2005). This method is
often used for disputes involving tech-
nical issues. Both parties can agree on
the expert or he can be selected among
previous mediators. The parties share
technical issues and disputes with the
expert. The expert is responsible for
transmitting both parties’ claims and
ideas to each other. As the parties
find out their claims and ideas, they
can question each other’s desires and
claims. (Morgan, 2005). This method is
based on the information shared by the
parties. The bindingness of the resolu-
tion is shaped by both parties” desires.
(Morgan, 2005). Cheung and Suen
(2002) define the method of expert
determination as a reliable and man-
ageable process which is controlled
by parties. It is also a flexible process
depending on mutual agreement and
experienced disputes between parties;
there is little risk of delay in the pro-
cess in which neutral persons that are
selected by the parties provide binding
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results. This brief and low cost method
also helps to protect relations.

Early neutral evaluation: If the par-
ties think that they are right, then they
make no compromises for a moderate
resolution which fits both parties. The
parties authorize a neutral person to
evaluate the dispute, without appeal-
ing to the court. The neutral person
questions the parties in accordance
with his previous knowledge about the
issue and offers a non-binding evalua-
tion that is similar to a probable court
decision. So the parties can see the
probable decision if they appealed to
the court. (Morgan, 2005). This meth-
od is often used in complicated issues
of dispute. The neutral person may
encourage the parties to compromise.
(Harmon, 2003). Similar to other ADR
methods, this method is also not bind-
ing for the parties.

Mini trial: This is an essentially vol-
untary process with non-binding re-
sults for the parties. (Morgan, 2005).
The parties present their arguments
directly and unofficially to the repre-
sentative of the other party who is in
charge of making decisions. The pro-
cess is rather short, if there is not any
arbitrator or jury between the parties.
This method enables both parties to
make a decision in line with their spe-
cial wishes and unlike litigation, it is a
discreet and reliable method. (Henry,
1988). However, it is more costly than
other ADRs. Therefore, it is more ap-
propriate for use in large scale and
complicated disputes. (Morgan, 2005).

Dispute Review Board (DRB): It is
a dispute resolution body consisting of
three independent individuals who are
selected by the approval of both proj-
ect parties. (Chern, 2008). The main
feature that differentiates DRBs from
other ADR methods is that DRBs are
formed in the initial stage of the proj-
ect and prior to any possible dispute.
(Chapman, 1999). DRB members oc-
casionally visit sites, follow work prog-
ress, detect potential disputes before
they occur and resolve them quickly.
As it prevents disputes before they oc-
cur, the DRB can also work as a dispute
prevention mechanism. This method
enables timely project completion, at
the desired quality and budget. The
positive relations between the parties
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contribute in the project’s efficiency.
(Chern, 2009); (Griffiths, 2010); (Gro-
ton el.al. 2001); (Menessa, 2010).

The first DRB was formed in Colo-
rado (US) in 1975 for the Eisenhower
Tunnel project (Harmon, 2003). Since
the 1990s, The World Bank, FIDIC,
ICC, ICE and DRBF have conducted
researches about the DRB process and
have published DRB procedures. Ad-
ditionally, the FIDIC and the World
Bank have adapted the DRB approach
to their standard contract documents.
The World Bank requires a three mem-
ber DRB on any of its projects over 50
million dollars. On projects costing
below 50 million dollars, it requires a
DRB consisting of one to three individ-
uals (Url-1). The World Bank’s decision
has brought a revision in FIDIC stan-
dard contract documents. Since 1996
there have been several publications on
the way the DRB works; its procedures
and development, the benefits of the
DRB in dispute resolution and dispute
prevention, its meetings, site visits and
DRB usage in the international are-
na. (Matyas et. al., 1996); (Thompson,
1998); (Chapman, 1999); (Harmon,
2003); (Chern, 2008); (Koch, 2005).
However, it was identified that there
are no detailed studies in Turkey; only
books, articles and theses on FIDIC,
international contracts and dispute
resolutions briefly mentioning DRBs as
a topic. Accordingly, FIDIC (1999) and
Bunni (2005) provided general infor-
mation about new FIDIC regulations
after 1999 and about DRBs and simi-
lar boards which took part in this new
regulation.

After the owner and contractor de-
cide to use a DRB on a project, they
should first prepare a DRB specifica-
tion and contract to be signed with
DRB members. The most common
method in selection of DRB members
is Nomination by Each Party. In this
method, each party authorizes one
member. These two members are re-
sponsible for selecting the third mem-
ber, who generally works as a board
chairman. In the “top-down” method,
parties first select the board chairman.
The selected board chairman is respon-
sible for to selecting the other mem-
bers of the board. (Harmon, 2003).
Professional construction/engineering
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associations such as The Dispute Re-
view Board Foundation (DRBF), The
Dispute Board Federation of Switzer-
land (DBF), The Institution of Civil
Engineers (ICE), The London Court of
International Arbitration (LCIA) have
the lists consisting of prospective DRB
members.

DRB members periodically visit
the site during the project. The board
follows developments and activities
closely, warns the parties on time about
upcoming disputes, directs meetings
when a dispute is assigned to the board,
completes board discussions and gives
professional advice on time. (Thomp-
son, 1998). The DRB’s decision can be
advisory or binding depending on the
contract. (Harmon, 2003); (Matyas et
al. 1996). According to Matyas et Al
(1996)’s research, the DRB’s advice has
been used during most of the disputes.
By this means, disputes between the
parties can be resolved peacefully.

The DRB cost includes board elec-
tion, board members’ travel and peri-
odical site, visit expenses, extra travel
expenses and board meeting expenses.
(Levin, 1998). As previous studies in-
dicated, the cost of a three-person DRB
ranges between 0.05% and 0.3% of the
total project cost. (Chapman, 1999). In
comparison to litigation and arbitra-
tion costs, it is relatively low. (Harmon,
2003); (Thompson, 1998). The cost is
shared equally by the project parties.

3. A field survey on DRB usage in
construction projects

In recent years, ADR methods have
been increasingly used to prevent dis-
putes in construction projects, particu-
larly in the international ones. Among
these methods, the use of DRB is high-
ly recommended as it quickly resolves
disputes, brings advantages in time and
costs and creates positive relations be-
tween the parties.

3.1. Aim of the field survey

Although the use of DRBs is pre-
ferred in the global construction sec-
tor, it is a less used ADR method in
many countries such as Turkey because
it is not very well known. The main aim
of this study is to discuss applicability
of the DRB usage in construction proj-
ects, which prevents disputes, helps

to quickly resolve disputes and mini-
mises dispute costs. In this context, a
field survey was conducted with DRB
experts in the US and in the UK where
DRBs have wider applications; and also
in Turkey where it has a limited appli-
cation. In the light of research findings
obtained from the field survey, positive
and negative aspects of DRB usage is
put forward. Furthermore, as DRB us-
age in the Turkey case is rather limited,
its possible applications as a method is
discussed.

3.2. The preparation of the question-
naire

In order to prepare the question-
naire, related literature and similar in-
ternational case studies were examined
(Matyas et al., 1996; Harmon, 2003;
Campbell, 1997; Levin, 1998; Thomp-
son, 1998; Chapman, 1999; Bunni,
2005; Chen, 2008; Chen, 2009; Grif-
fiths, 2010). In the light of this infor-
mation, a questionnaire form, which
was aimed to examine DRB usage and
its impacts, was drafted. This draft was
pre-examined by two members of The
Dispute Review Board Foundation
(DRBF) who work as consultants on
construction contracts, disputes and
DRBs in the UK. It is discussed wheth-
er the aim of the study is achieved
through the drafted groups of ques-
tions and answers to the questions.
After consultations, necessary correc-
tions in the questionnaire were made
and a final version of the questionnaire
was acquired.

The questionnaire consists of four
parts and 44 questions. The first part
consisting of 11 questions includes per-
sonal information of the participants.
The second part includes 20 questions
that helps to find out the importance
and impacts of DRB by using a 5 scale
Likert.

The third part covers 10 questions
and attempts to identify desired char-
acteristics of DRB members and the
DRB process. The questions in the final
part aim to determine issues that are
encountered during the preparation of
DRBs and working process.

3.3. The method of the field survey
In order to make the study achieve
its goal, the questionnaire is conduct-
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ed among the experts on disputes who
worked on DRBs in the UK, the US
and Turkey, and/or who have sufficient
knowledge of DRBs.

In the UK, 16 DRB members whose
names were published on The Institu-
tion of Civil Engineers (ICE)’s publi-
cation called “Dispute Resolution Ser-
vice” and 54 members of The Dispute
Resolution Board Foundation (DRBF)
were considered for the target group.
As 5 of the DRFB members were also
included in ICE’s list, 65 members
were reached via telephone and e-mail.
They were informed about the research
and asked for a face-to-face interview.
Only three members agreed to a face-
to-face interview. Fourteen members
agreed to complete the questionnaire
online. Two additional professionals,
who were not on the ICE and DRBF
lists, but recommended by members
for their DRB expertise participated in
the field survey. Thus, the total num-
ber of participants in the UK was 19.
Four of the participants were left out of
the assessment as they did not answer
a sufficient number of questions. Ul-
timately, 15 completed questionnaires
were evaluated.

In the United States of America,
424 members of The Dispute Res-
olution Board Foundation (DRBF)
were reached via e-mail. Thirty-nine
of these members participated in the
research, five of them were left out of
the assessment as they did not answer
a sufficient number of questions. Ulti-
mately questionnaires completed by 35
participants, were evaluated.

In Turkey, all 3 members of the Dis-
pute Resolution Board Foundation
(DRBF) were contacted. They were in-
formed about the research and asked
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for face-to-face interviews. Only one
member agreed on meeting; others
agreed on filling the questionnaire via
e-mail. As there is no other list consist-
ing of experienced DRB professionals
in Turkey, The Union of Chambers
and Commodity Exchanges of Turkey’s
“Arbitration Board Arbitrator List”,
which consists of the names of solic-
itors that also work as arbitrators was
used. The resumes of the individuals
were examined. Fifteen  individuals
experienced in international disputes,
were selected and contacted. Only one
of them agreed to a face-to-face inter-
view; three of them filled the question-
naire via e-mail. Thus, the total num-
ber of experts was eight; these experts,
who have experience and knowledge
of DRBs, were recommended by the
participants who filled the earlier ques-
tionnaire.

Table 1 shows participation status
of the field survey and total number
of questionnaires. There were some
difficulties in contacting participants.
For instance, because participants did
not wish to spend time on face-to-
face interviews due to their busy work
schedule. Furthermore, the lack of lists
in Turkey concerning individuals who
have experience of DRB and rare DRB
implementations in Turkey caused dif-
ficulties.

3.4. Field survey findings

Participant Information: This part
presents answers about participants’
professional backgrounds and expe-
rience levels concerning disputes in
construction contracts. As it is seen on
Figure 1, 100% of participants in the
UK, 55% of them in the US and 63% of
them in Turkey are male.

Table 1. Distribution of countries that participate the field survey.

UK US Turkey | Total
Total number of 1nd1.v1dua.ls reached for the 67 424 18 509
questionnaire
Number of individuals who filled the ques-
. . . . 3 - 3 6
tionnaire on face-to-face interview
Number of 1r.1d1v1d.uals.who ﬁl.led the ques- 16 39 5 60
tionnaire via e-mail
Total number of 1nd.1V1dugls who filled the 19 39 8 66
questionnaire
Total number of questionnaires evaluated 15 34 8 57

The use of dispute review boards in construction projects: A comparison of Turkey, UK and US
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Gender Age
60% 54%
120%
100% 50%
100%
80% 73% BiFemdie 0% 7 m Turkey
63% | 30% - 26%21% 1UK
sb% ‘ vl mUSA
40% 38%; 20% -1
5650 19% 10%
. 0% L 0%
0% ' o 26-35 36-45 46-55 56-65 >65
Turkey UK USA
Figure 1. Gender and ages of participants.
The majority of participants in the years of experience in the construction
UK and in the US were over 66 years sector. In Turkey, 50% of participants
old and holding a Master’s degree in had 10-15 years of experience. 63%
this field. The majority of participants  of participants in the UK and 45% of
in Turkey were between 36 and 45 and  participants in the US had 25 years of
holding Master’s and PhD degrees. experience in disputes in construction
As indicated in Figure 2, most UK  contracts. In Turkey, 38% of partici-
participants were consultants. In the pants had 10-15 years of experience
US, the majority of them were lawyers  concerning disputes in construction
and in Turkey they were mostly civil contracts. Besides, 75% of participants
engineers and lawyers. in the UK, 64% of participants in the
The work experience of participants  US and 12% of participants in Turkey
was examined in order to understand stated that they had previously worked
their knowledge levels regarding dis- on DRBs or similar boards. 87.5 % of
putes in construction contracts and participants in the UK, 73% of partic-
DRBs. As seen in Figure 3, 63% of par-  ipants in the US and 38% of partici-
ticipants in the UK and 64% of par- pants in Turkey indicated that DRBs
ticipants in the US had more than 25 were formed for project(s) that they
Level of Education Occupation
100% 20 44%
90% A6% b1 38% 369 38%30, f
80% 35% - ‘
70% m Undergraduate 30% - m Turkey
gg: 50%50% ?300 1 Postgradute ;(22;: | 1UK
‘ mPhD 15% mUSA

40%
30%
20%
10%

0% -

0%

USA

Turkey UK

10%
5%
0% -

Figure 2. Education status and professions of participants.

70%

Length of your experience in disputes of construction ndustry

63%
60%
50% +— 45%
0% | 17% 38%
30% -25% 5%
5
20% | 19% A8%
129 12%
10% %
0% 0% 0% Y 0% 20%

0% T T — T T

Overthan  20-25 15-20 10-15 5-10years 0-5years

25years years years years

70%

60%

Length of your experience in disputes of construction contracts

63%

50%

50%

mTurkey 20% 38% m Turkey

m UK UK
30% 27% 959

WUSA HUSA

19%  19%

20% T

10% -

|
0% | 0% 0%
0% -
10-15
years

15-20
years

20-25
years

0-5years 5-10years

T

>25 years

Figure 3. Length of experience in the construction industry and construction.
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had previously worked.

DRB’s significance and impacts:
The significance of the DRB, its ad-
vantages and disadvantages for the
project and the parties were examined
in accordance with the experiences of
the individuals who participated in
the field survey in Turkey, and the US.
The significance of the DRB, its ad-
vantages and disadvantages were also
determined in line with the previous
studies in the literature and listed as
20 statements in the questionnaire. All
statements were measured on a Likert
scale ranging from 1 (strongly dis-
agree) to 5 (strongly agree). The mean
of the responses was measured and the
significance of the DRB, its advantages
and disadvantages for the project and
the parties in all three countries were
presented in Table 2. The confidence
intervals of the values were determined
through the one-way analysis of the
variance test (ANOVA).

When the data on Table 2 is dis-
played on a Radar diagram (Figure 4),
it is seen that participants from dif-
ferent countries have almost the same
opinion about the significance of the
DRB, its advantages and disadvantag-
es for the project and the parties. Only
participants from Turkey agreed less
on the statement “19.DRB’s advices are
always compatible with the contract’s
provisions” and participants from the
US agreed less on the statement “14.
The DRB cost is higher for small scale
projects”.

DRB members and the DRB pro-
cess: In this stage of the field survey,
desired characteristics of DRB mem-
bers and the DRB process were anal-
ysed. The selection of DRB members
and the board procedures were deter-
mined in accordance with similar stud-
ies in the literature. The questionnaire
consists of statements is prepared. All
statements were measured on a Likert
scale from 1 (strongly disagree) to 5
(strongly agree). The mean of the re-
sponses was measured. Table 3 pres-
ents how desired characteristics of
DRB members and the DRB process
vary according to different countries.
The confidence intervals of the values
were determined through the one-way
analysis of the variance test (ANOVA).

When the data on Table 3 is dis-
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played in a Radar diagram (Figure 5),
it can be said that participants from all
three countries share similar opinions
about the selection of DRB members
and the DRB process. Only partici-
pants from the UK agreed more on the
statement “10.All DRB members must
have studied law” Participants from
Turkey agreed less on the same state-
ment.

3.5. Evaluation of the findings
According to the findings obtained
from the case study, most of the experts,
working in the construction sector in
Turkey, the UK and the US and special-
ised in disputes, have Master’s and PhD
degrees. The majority of the experts are
male. These boards generally consist of
lawyers in the UK, consultants in the
US and civil engineers and lawyers in
Turkey. The competence of these per-
sons depend on the length of experi-
ence in the construction industry and
disputes of construction contracts.
Accordingly, it is remarkable that these
experts are often over 66 years old in
the UK and the US and between 36 and
45 years old in Turkey. This difference
may stem from the fact that in England
and the US, where DRBs are common-
ly used, being on the DRB lists requires
a long term experience in the sector. It
is seen that the parties trust the advice
of experienced individuals in terms
of disputes; and they give priority to
these individuals when determining
prospective members of the dispute
boards. Turkey’s age range (36-45) may
stem from several reasons. First, there
are no expert lists available; institu-
tions have not published such lists yet.
In addition, the DRB is a new approach
that has been recently used for disputes
in the Turkish construction sector. It
can also be said that most individuals,
who support the usage of such boards
in Turkey, are between 36 and 45. Fur-
thermore, it can be said that individu-
als who have enough experience, seem
to have little information about these
boards. As DRBs are not commonly
used in Turkey, the researchers expe-
rienced difficulties in reaching partic-
ipants during the field survey.
According to the responses to the
questions which aimed to determine
DRBEss significance and impacts; Partic-
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Table 2. The significance of the DRB, its advantages and disadvantages for the project and

the parties.
DRB’s significance and impacts Turkey | UK US | FValue
DRB’s existence on the initial stages of
1 | the project decreases the number of pos- 4.37 392 | 4.44 | 3319
sible disputes.
) DRB increases mut}lal trust during the 437 361 | 404 2126
project.
3 Site visits help to Predet.ermlne and re- 425 364 | 332 1564
solve possible disputes.
The cost of DRB is considerably lower in
4 comparison to other dispute resolution 425 3.78 | 4.52 | 4.153*
methods.
5 DRB determmgs potential disputes and 412 400 | 344 2203
reduces dispute related costs.
¢ | PRB res.olves dlspute§ quicker than other 412 400 | 440 | 2672*
dispute resolution methods.
- DRB decrea§es applications to arbitra- 412 430 | 450 1019
tion and courts.
3 DRB usage is a positive experience for 412 407 432 0.810
large scale projects.
9 DRB prevents contractor’s fake claims. 3.75 328 | 3.60 0.673
DRB’s advice consists of valuable infor-
10 mation about the validity of claims 375 400 | 4.00 1400
1 DRB reduc.es tension between the parties 3.75 376 | 3.96 1.004
during the project process.
12 DRB is an entirely neutral method. 3.62 4.00 | 4.28 | 4.130*
13 Resolving dlspute's via DRB increases job 3.62 338 | 396 | 3.966*
satisfaction.
14 The DRB cost is hllgher for small scale 3.62 400 | 272 | 6.909%
projects.
DRB minimises national and interna-
15 t1o.nal political apd economic impacts, 3.37 315 | 356 0.378
which were experienced during the dis-
pute process.
16 DRB’s advice is alvz;};s well-thought and 3.25 366 | 3.60 0.840
17 DRB increases work efliciency of the 3.5 323 | 348 0.824
contractor.
18 DRB increases work efficiency of the 3.5 323 | 360 1297
owner.
19 DRB’s advice is alwa}ys corn.patlble with 237 378 | 404 | 3.917¢
the contract’s provisions.
20 Resolving a dispute via DRB is a long L62 214 | 220 1466
process.

*95% significance level

**99% significance level

ipants in the UK, Turkey and the US
indicated that DRBs closely follow the
project process from its initial stages,
resolve problems between the parties

before they evolve into disputes and
prevent probable disputes in the proj-
ect. As DRBs are not only a method
for dispute resolution but also used as
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methods such as litigation, arbitration
or mediation. For this reason, they

- think that DRB reduces litigation and

Significance and impact of DBR

arbitration. According to participants,
DRB usage in construction projects
may minimise problems. Additional-
ly participants indicated that because
uk  the DRB is a neutral method and DRB
—us  suggests a friendly approach for dis-
pute resolution, DRB minimises inter-
national/national economic/political
impacts during the dispute process.
Participants also indicated that DRB
10 implementation is more convenient
for large scale projects. Literature re-
view confirms this statement as well.
Participants in the UK and Turkey in-
dicated that the DRB cost is higher in
small scale projects, whereas some of
participants in the US disagree with

e Turk

-
11

Figure 4. The significance of the DRB, its advantages and
disadvantages for the project and the parties.

Selection of DBR members and methods
on operation

1

—Turkey
- UK
—US
74

Figure 5. The selection of DRB members and DRB’s way of work
according to the countries.

a dispute avoidance method; they re-
duce project duration and provide cost
gains. These findings are compatible
with the previous literature.

The majority of participants in the
UK and the US indicated that the
DRB’s advice is always compatible with
contract provisions as they are always
fair. In Turkey however, fewer partici-
pants agreed on this statement. This re-
sult indicates that Turkish participants
have relatively less knowledge about
DRBs. Therefore, they have lower con-
fidence in DRB members, their deci-
sions and the DRB system. Mistrust
in DRB members can be regarded as
a disincentive factor for the spread of
DRB usage in Turkey.

All participants stated that DRB is
more advantageous concerning dura-
tion and costs in comparison to other

this statement. The reason for this
difference can stem from the fact that
the first place in the world where the
DRB was used was the US. The World
Bank requires DRB usage in particular
projects, adapts the DRB approach to
standard contracts and publishes DRB
procedures. As DRBs are commonly
used in projects, the awareness of DRB
use is higher than other countries and
therefore its cost cannot be high for
small scale projects.

Participants from all three countries
stated that DRBs increase mutual trust
of parties and work efficiency, while
reducing tensions and stress of the
parties due to the DRB’s advice which
would form resolutions and eventually
leads to successful projects.

According to the responses to the
questions which aimed to determine the
desired characteristics of DRB members:
DRB members should be experienced
in the construction sector and should
have knowledge of contract law. Par-
ticipants in the US and the UK think
that members’ knowledge of disputes
is significant whereas Turkish partic-
ipants find it less significant. Low age
averages and length of experience in
disputes seem to explain this particu-
lar findings. Furthermore, according
to participants in the US and the UK,
DRB members must have studied law
whereas participants in Turkey stated
that law education is not necessary.
This finding is particularly interesting
because most of the participants in
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Table 3. The selection of DRB members and the DRB process.

DRB members and DRB process Turkey UK Us F Value
) DRB member should be experienced in the construction 495 464 483 5.094%%
sector.
In selection of DRB members, their knowledge of con- “
2 tract law should be taken into consideration. 4.25 4.28 375 2911
3 |In selection of DRB members there can be disagreements 495 3.69 373 2008
between the parties (contractor and owner)

DRB members’ neutrality increases trust of the parties in .

4 both DRB members and DRB system 412 4.35 4.62 3.064
5 DRB members should not pr0V1F1e persona} advice to 3.87 478 483 10,541+

owners or contractors during the project.
In international projects, the nationalities of DRB mem-
6 bers should be different from those of project partici- 3.50 3.50 3.12 0.905
pants.
In selection of DRB members, individuals’ expertise in

7 disputes should be taken into consideration. 3-0 430 | 445 0.679

8 DRB members should organize routine meetings. 3.37 4.07 3.91 2.543

9 DRB members site visits anfi meetings are sufficient to 305 3.92 400 4239*

provide a good understanding of the project process.

10 All DRB members must have studied law. 2.28 4.00 3.12 5.927**

*95% significance level
**99% significance level

Turkey were lawyers. Their opinions
were asked about this issue and they
stated that DRB membership requires
technical expertise and law education
may not be sufficient. Besides all par-
ticipants commented that the nation-
alities of DRB members should be
different from the project participants.
By supporting the DRB’s neutrality, the
party’s trust towards DRB can be in-
creased.

According to the responses to the
questions about the DRB’s process; Ac-
cording to participants from all three
countries, organized meetings and site
visits are sufficient to provide a full un-
derstanding of the project and its pro-
cess. In addition, most of the UK and
US participants and some of partici-
pants in Turkey stated that DRBs orga-
nize routine meetings after the projects
are launched. Participants in Turkey
pointed out that they do not want to
conduct such meetings because of their
costs to the parties. DRB’s individual
advice to the owner or contractor in
the project process also varies in regard
to the participant’s country. Partici-
pants in the UK and in the US strongly
agreed on this statement whereas few-

er participants in Turkey approved it;
even 12% of them indicated that DRB
members should give personal advice
to the owner or contractor.

Both situations demonstrate that
these boards are not totally compatible
with their initial establishment aims in
Turkey. In Turkey, DRBs closely follow
the project from the initial stages, re-
solve problems before they evolve into
disputes, prevent increases in time and
cost and give personal advice to the
owner and contractor. Therefore, it is
found out that the DRB method has
not been completely implemented in
Turkey; and as a result this situation
prevents the common usage of DRB in
Turkey.

Difficulties encountered during
the DRB usage: In the scope of the
field survey, participants underlined
these difficulties that they encountered
during the preparation or working
process of DRB.

Participants in the UK: They stated
that there are disagreements during the
appointment of the third member by
other two members who were previously
authorized by the owner and the con-
tractor, the owner is reluctant to imple-
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ment a DRB due to its costs and therefore
the owner constantly delays authoriza-
tion of DRB members, the parties have
concerns about the DRB’s neutrality, at
times the parties are reluctant to pay
DRB members or to participate in their
site visits. In addition they pointed out
more difficulties that in order to provide
just resolutions, DRB members are not
able make decisions that are compatible
with the contract provisions and they
may make decisions that lie behind the
scope of the actual dispute with cultural
arrogance. The cultural arrogance im-
pact can be evaluated as DRB members’
persistence of their cultural norms while
they are preparing advice.

Participants in Turkey: They indicat-
ed that there is a divergence between the
parties about the selection of the DRB
members, some owners reject the DRB’s
decisions as they think these decisions
will limit their abilities in the long term,
The DRB costs are found expensive, par-
ticularly by the owners. They also stated
that DRB members’ desire to visit the
site regularly but these visits at times do
not occur. This is also considered as a
problem.

Participants in the US: They stated
that there is a reluctance to form DRBs
due to their costs and as the DRB is not
founded on time, this causes several
problems. The difference between the
procedures of public authorities and
DRB establishments is considered as a
problem. In addition, the parties expect
the DRB members, who they themselves
have authorized, not to be neutral but
to support their own sides. Further, as
DRB members have a very heavy work
schedule many scheduled meetings are
not held. Another problem is that DRB
members do not conform to contract
provisions and execute contract law; in-
stead they create their own rules of leg-
islation. At times the DRB process is a
long one. If a DRB member is not able
to work efficiently, then the cancellation
of the board requires mutual approval of
the parties. Furthermore, DRB members
can be reluctant to understand the posi-
tions of both parties; if all three mem-
bers do not have the same opinion of a
particular subject, then the resolution is
difficult for the parties.

Participants from all three coun-
tries emphasized that the success of the
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DRB system depends on the parties’
trust the DRB members’ independence
and their objectivity. DRB members
should not be an advocate of a par-
ticular party. They should be experi-
enced in disputes concerning the types
of contracts; however they should
avoid providing opinions on how the
work should be done in an optimised
way even when the parties demand to
benefit from their experiences. They
should only provide advice compatible
with the contract provisions.

4. Conclusion and recommendations

This paper discussed and analysed
the potential use of DRB in construc-
tion projects in Turkey by comparing
DRB usage in the US and UK. In the
paper, the usage of these boards, ap-
propriate project types and their con-
tribution to the projects were explored.
A field survey was conducted in the UK
and the US, where DRBs are frequent-
ly used, and in Turkey, where there is
a limited application of DRBs. By the
help of the field survey, the significance
and impacts of the DRB process were
examined.

According to the findings of the
previous literature and this current re-
search, the usage of DRBs in construc-
tion projects is a beneficial method
in preventing and resolving disputes.
DRB is mostly used in large scale proj-
ects and it has more advantages than
other methods such as arbitration, lit-
igation and mediation in terms of cost
and time. DRBs also prevent the use
of the above-mentioned methods. In
addition, it can be said that DRBs re-
duce tension, minimise international/
national economic/political impacts
and promote mutual trust between
the parties during the project process.
Based on these outcomes, the DRB has
notable contributions in the accom-
plishment of projects. However, it was
identified that the selection of DRB
members caused problems between
the parties and the DRB costs were
found expensive.

Although its contribution in the
project’s success; the lack of knowl-
edge of DRBs, the lack of trust towards
DRB members and several mistakes
during the application are important
factors hindering the spread of DRB
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implementation. In this context, the
parties should be aware of positive and
negative dimensions of DRB and it is
important to provide trust on the DRB
system and members. Accordingly,
public awareness of the use of DRBs
should be increased. The parties, whose
decisions are crucial for the launch of
large scale and international projects,
should be well informed about DRBs
during the initial stages of projects.

In order to assure increased trust
towards DRBs, DRB members char-
acteristics and their accumulation of
knowledge is vital. Certain standards
should be determined for potential
DRB members on the national and in-
ternational level. Relevant institutions
and organizations should publish lists
of individuals who meet these stan-
dards.

DRB’s impact on the success of the
project and its members’ procedures
during the project is closely connect-
ed to its manners and behaviours to-
wards the parties. Therefore, standard
procedures and forms, which are to be
published by relevant institutions and
organizations, are of vital importance
with regard to the parties’ trusts to-
wards DRBs.

It is significant that relevant inter-
national and/or national institutions
adapt the DRB approach to their stan-
dard contracts and develop applica-
tions which encourage DRB usage, as
it is the case for FIDIC and the World
Bank. Further studies should be con-
ducted in order to put forward the
DRB cost is low not only for large scale
projects but also for the small scale
ones. Thus, it is considered that imple-
mentation of DRBs and similar boards
will increase leading to successful proj-
ects with fully satisfied parties.
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Coziim Yollar1 (ADR) tizerine galigil-
maktadir.

Uyusmazlik; projelerin yapim asa-
masinda taraflarin sozlesme madde-
lerinin yorumlanmas: ve uygulanmasi
tizerine farkli goriislere sahip olmasi
nedeniyle ortaya ¢ikan anlagamama
durumudur. Uyusmazliklarin yagan-
mas1 projenin basarisini etkiler, ma-
liyet, stire artisina neden olur. Ayni
zamanda uyusmazliklar, taraflar ara-
sindaki is iligkisini zedeleyerek, gele-
cekteki is hayatlarina zarar verebilir.

Insaat projelerinde olusan uyusmaz-
liklarin ¢6ziimi igin kullanilan Mah-
keme Yargilamas: ve Tahkim, Resmi
Uyusmazlik Coztim Yollar1 olarak ta-
nimlanirken, Miizakere, Arabuluculuk,
Arabuluculuk - Tahkim, Hakem-Bilir-
kisi, Tarafsiz On Degerlendirme, Kisa
Yargilama ve Uyusmazlik Inceleme
Kurulu (DRB), Alternatif Uyusmazlik
Cozum Yollart - ADR olarak tanimla-
nir.
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DRBu diger ADR yontemlerinden
ayrilan en Onemli Ozelligi, DRB’un
projenin baslangicinda bir uyusmazlik
meydana gelmeden Once olusturul-
masidir. DRB diizenli saha ziyaretleri
gerceklestirerek isin ilerlemesini izler,
uyusmazliklar1 olusmadan belirler,
hizla ¢oziilmesini saglar. Uyusmaz-
lik meydana gelmeden 6nce ¢ozdiigi
i¢in, uyusmazliklar1 6nleme mekaniz-
mast olarak da gorev yapmaktadir. Bu
yaklagim projelerin istenilen siirede,
kalitede,maliyette bitirilmesini saglar.
Taraflar arasinda yaratilan pozitif ilis-
kiler sayesinde projenin verimliligini
arttirir.

DBR diinyada ingaat sektoriinde
kullanim1 tercih edilmesine ragmen,
Tirkiye gibi pek c¢ok iilkede az kulla-
nilan bir ADR yontemidir. Caligma-
nin amact, uyusmazliklarin olusmasini
onleyen, olusan uyusmazliklarin hizh
bir sekilde ¢oztime kavusturan, uyus-
mazlik ¢6ztim giderlerini minimuma
indiren DRB’nun, ingaat projelerinde
kullaniminin uygunlugunu tartigmak-
tir. Bu amagla DRB’un yaygin olarak
kullanildig1 Ingiltere (UK), Amerika
(USA) ve sik kullanilmayan Tiirkiye
ingaat sektoriine yonelik bir alan aras-
tirmasi gerceklestirilmistir. Alan aras-
tirmasinin bulgularina gére DRB  kul-
laniminin olumlu ve olumsuz taraflar
ortaya konulmus, Tiirkiye Orneginde
kullaniminin heniiz kisith oldugu il-
keler icin DBR nin uygulanabilirligi
tartigilmistir.

Alan arastirmasi sonucuna gore
Tiirkiye, UK ve USA da uyusmazliklar
konusunda ¢aligan uzmanlarin bitytik
cogunlugu yiiksek lisans ve doktora
egitimi almus, agirlikli olarak erkek ¢a-
lisanlardir. Bu kisiler genellikle UKda
avukat, USAda danisman, Tiirkiyede
ise insaat mithendisi ve avukattir. UK
ve USAda 66 yas ve ustii, Tirkiyede
36-45 yas arasindadir. Bu farkliligin
sebebi olarak UK ve USAda DRB uz-
man listelerinde yer almak i¢in sektor-
de uzun yillar deneyim ve tecriibenin
gerekli olmasi gosterilebilir. Tiirkiyede
yas ortalamasinin 36-45 arasi olma-
sinin sebebi olarak ise, DBRun Turk
ingaat projelerinde kullanilmaya basla-
nan yeni bir anlayis oldugu, uzun yillar
deneyim ve tecriibe sahip kisilerin bu
kurullar hakkinda daha az bilgiye sa-
hip olduklar1 soylenebilir.
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DRB’un 6nem ve etkilerini saptama-
y1 hedefleyen sorulara verilen yanitlara
gore; UK, USA ve Tiirkiyedeki katilim-
cilar DRB’larin projeyi bagindan itiba-
ren izleyerek taraflar arasindaki prob-
lemleri uyusmazlik haline gelmeden
¢ozdugiinii belirtmislerdir. Bu yiizden
DRB uyusmazlik ¢6ziimiiniin yani sira
uyusmazliklar: Onleyici bir yontem
olarak da kullanildig i¢in projelerde
stire, maliyet kazancini sagladigi soyle-
nebilir. Bu bilgiler literatiirde anlatilan-
lar1 dogrulamaktadir.

UK ve USAda katilimcilar, DRB
tavsiyelerinin sozlesme hiikiimleriyle
tutarl;, adil tavsiyeler oldugunu di-
sinmektedir. Tiirkiyede ise bu sekilde
disiinenlerin orani diistiktiir. Bu du-
rum Tirkiyede DRB konusundaki bilgi
eksikligini, verilen karara giivenin az
oldugunu gostermektedir. Bu diisiince
Tirkiyede DRB kullaniminin yaygin-
lagmasini engelleyen bir faktor olarak
degerlendirilebilir.

Tim katilimcilar DRBnin siire ve
maliyet agisindan yargi, tahkim gibi
diger yontemlere gore daha avantajl
oldugunu diistinmektedir. Ayrica ka-
tilimcilar DRB'nin tarafsiz bir yontem
olmasi, uyusmazlik ¢oztimiinde dos-
tane bir yaklasim sunmasi sebebiyle,
proje siirecinde yasanan ekonomik /
politik etkileri en aza indirdigini be-
lirtmektedir.

Katilimcilar DRB'mn biiyiik o6lgekli
projelerde kullaniminin uygun oldugu
belirtmektedirler. Kiigiik dlgekli proje-
lerde DRB maliyetinin yiiksek olaca-
g1 gortisiine USA daki katilimcilar
katilmamaktadirlar. Bu farkin sebebi
olarak DRB kullaniminin Diinya Ban-
kas1 gibi kuruluslarin belirli projelerde
DRB kullanimini zorunlu tutulmasi,
standart sozlesmeler ve prosediirler ya-
yinlamasi gosterilebilir.

DBR iiyeleri insaat sektoriinde tec-
ribeli ve sozlesme hukuku bilgisine
sahip olmalidir. Uyusmazlik konu-
sundaki bilgileri UK ve USA katilim-
cilar1 i¢in 6nemli iken, Tiirkiye kati-
limcilar1 tarafindan daha az Onemli
bulunmustur. Bu durumun Tiirkiyede
alan arastirmasina katilan Kkisilerin
yas ortalamalarinin ve uyusmazliklar
konusundaki deneyim siirelerinin dii-
stk olmasindan kaynaklandig soyle-
nebilir. UK ve USA katilimcilar1 DRB
tiyelerinin hukuk egitimi almis olmasi
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gerektigini, Tiirkiyedeki katilimcilar
ise DRB tyeliginin teknik uzmanlik
gerektiren bir konu oldugunu, sadece
hukuk egitimi almis kisilerin yetersiz
kalacagini belirtmislerdir.

DRB’un yaptiklar1 toplantilarin ve
saha ziyaretlerinin projeyi ve siirecini
anlamak icin yeterli oldugunu disi-
niilmektedirler. UK ve USAdaki kati-
limcilarin ¢ogu, Tiirkiyedeki katilimci-
larin distik bir boliimit DRB'nin proje
baslangicindan itibaren rutin araliklar-
la toplantilar diizenledigini, ancak her
toplantinin taraflara maliyet olustur-
dugu icin bu toplantilarin gercekles-
mesinin istenmedigini belirtmislerdir.
UK ve USAdaki katilimcilar, DRBnin
proje siirecinde mal sahibi veya yiikle-
niciye bireysel 6nerilerde bulunmama-
s1 gerektigini Turkiyedeki katilimcilar
ise bireysel onerilerde bulunmas: ge-
rektigini belirtmistir.

DBR uygulamasinda; Mal sahibi ve
yiklenici tarafindan gorevlendirilmis
ilk iki tiyenin tglincti iiyeyi atamasi
sirasinda anlagmazliklar yasandigini,
mal sahibinin DRByi maliyetleri se-
bebiyle kullanma konusunda isteksiz
oldugunu, taraflarin DRB iiyelerinin
tarafsizlig1 konusunda endise duyduk-
larini, zaman zaman taraflarin saha zi-
yaretlerine katilma konusunda isteksiz
davrandiklarini, DRB iiyelerinin adil
¢oztimler sunmak adina sézlesme hii-
kiimleriyle tutarli kararlar vermeme-
sini yasanan zorluklar olarak belirtil-

mektedir.

Literatiirde anlatilanlar ve alan aras-
tirmast ile ortaya konulan bulgulara
gore ingaat projelerinde DRB kullani-
minin;  uyusmazliklarin olugmasini
onleyen bir yontem oldugu, daha ¢ok
buytik olgekli projelerde kullanildi-
g1, tahkim, yargilama gibi yontemlere
gore maliyet ve siire agisindan avantajli
oldugu ortaya konulmustur. Proje ba-
saris1 Uzerine etkisi kanitlanmis olsa
bile, DBR konusundaki bilgi eksikli-
&i, DRB iiyelerine olan giivensizlik ve
uygulamada yapilan bazi hatalar DRB
kullaniminin yayginlagmasini engelle-
yen faktorlerdir. Bu durumda projeye
saglayacagi olumlu ve olumsuz 6zellik-
lerin farkinda olunarak DRB sistemine
ve DRB iiyelerine giiven duyulmasinin
saglanmasi gerekmektedir. DRB’a olan
glivenin arttirilmasinda, DRB {iyele-
ri ve sahip oldugu bilgi birikimi ¢ok
onemlidir. Ulusal / uluslararas: dii-
zeyde DRB {iyesi olabilecek kisiler i¢in
belirli standartlar olusturmalidir. Ilgili
kurum yada kuruluslar bu standartla-
ra uyan kisilerin isimlerinin yer aldig:
listeler yayinlanmalidir. DBRun proje
basarisi tizerindeki etkisi, DRB iiyeleri-
nin proje siireci boyunca uygulayacag:
calisma, taraflara olan tutum ve davra-
nislari ile yakindan iligkili oldugu igin,
ulusal/uluslararas: ilgili kurum ve ku-
ruluslarca yayinlanacak standart pro-
sediirler ve formlar taraflarin DRB ye
giiven duymalari agisindan 6nemlidir.
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